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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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TIN AND TRANSITION METAL FREE POLYURETHANE FOAMS 
DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 2, 6, 7 and 9 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Clatty (US 2003/0166735) and further in view of Doesburg et al (US 
5,159,012). Clatty teaches a rigid, close-ceiled polyurethane foam produced by reacting 
an isocyanate group (paragraph [0043]), an isocyanate-reactive compound (paragraph 
[0043]), and a bismuth catalyst (paragraph [0053]), said foams of which have a 
densities of 8 to 55 lbs/ft 3 (paragraph [0075]), and said catalyst of which is present in an 
amount from about 0.01 to about 7%, based on total weight of isocyanate-reactive 
component, preferably said catalyst in the amount from 0.5 to 6%, and even more 
preferably said catalyst of which is present in the amount of 1 to 5% (paragraph [0055]). 
Clatty fails to teach the use of said rigid foam in a shoe sole. However, Doesburg et al 
teach a polyurethane elastomer made from a polyol and an isocyanate with a bismuth 
catalyst (US 5,159,012, column 2, lines 6-9), said elastomer of which is useful in shoe 
soles (US 5,1 59,01 2, column 1 lines 67 through column 2 line 2). It would be obvious 
for one of ordinary skill in the art to use the polyurethane foam as applied to claim 1 for 
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use in a shoe sole because polyurethane elastomers make useful backing materials for 
commercial products, including shoe soles (US 5,159,012, column 2, lines 1-2). 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Clatty 
(US 2003/01 66735) and in view of Doesburg et al (US 5,1 59,01 2), as applied to claim 1 
above, and further in view of Londrigan et al (US 5,405,884). Clatty teaches the rigid, 
close-celled polyurethane foam as applied to claim 1 above. Doesburg et al teach the 
use of a polyurethane foam in shoe soles as applied to claim 1 above. Clatty and 
Doesburg et al fail to teach the production of a polyurethane foam comprising a reaction 
which includes carboxylates and amines in a ratio of 0.005:1 to 0.5:1 . However, 
Londrigan et al (US 5,405,884) teach a rigid polyisocyanaurate foam made from a 
reaction comprising a polyisocyanate and a polyol, in the presence of a catalyst and 
blowing agent (column 2, line 65- column 3, line 2), said catalyst comprises an organic 
acid metal salt and a tertiary amine is a ration of less than 3:1 (column 5, lines 44-47). 
It would have been obvious for one of ordinary skill in the art at the time the invention 
was made to use a catalyst comprising an organic metal salt and tertiary amine in a 
ratio of less than 3:1 in a polyurethane foam because using this molar ratio optimizes 
the mechanical properties of said foam (Londrigan et al (US 5,405,884), column 5, lines 
35-37). 

Claims 4 and 9 are rejected under 103(a) as being unpatentable over Clatty (US 
2003/01 66735) and in view of Doesburg et al (US 5,1 59,01 2) as applied to claim 1 
above and further in view of Volkert et al (US 6,331 ,577 B1 ). Clatty teaches the rigid 
polyurethane foam as applied to claim 1 above, but fails to teach the use of the rigid 



Application/Control Number: 10/588,759 Page 4 

Art Unit: 4131 

foam in shoe soles and said shoe sole of which is integral polyurethane foam. 
Doesburg et al teach a polyurethane elastomer for use in shoe soles as applied to claim 
1 above. Clatty and Doesburg et al fail to teach said polyurethane foam of which is 
integral polyurethane foam. However, Volkert et al (6,331 ,577 B1 ) teach flexible 
integral polyurethane foams for use in shoe soles (column 1 , lines 6-1 1 ). It would be 
obvious for one of ordinary skill in the art to use the polyurethane foam as applied to 
claim 1 for use in a shoe sole, said polyurethane foam of which is an integral 
polyurethane foam because integral polyurethane foams have very good mechanical 
properties, including high elasticity (column 2, lines 25-28). 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Clatty 
(US 2003/0166735) and in view of Doesburg et al (US 5,159,012). Clatty teaches the 
rigid polyurethane foam as applied to claim 1 above, and further teaches the use of 
bismuth neodecanoate, bismuth versalate, and various bismuth carboxylates known in 
the art (paragraph [0053]). Clatty fails to teach the use of said rigid foam in a shoe sole. 
However, Doesburg et al teach a polyurethane elastomer made from a polyol and an 
isocyanate with a bismuth catalyst (US 5,159,012, column 2, lines 6-9), said elastomer 
of which is useful in shoe soles (US 5,159,012, column 1 lines 67 through column 2 line 
2). It would be obvious for one of ordinary skill in the art to use the polyurethane foam 
as applied to claim 1 for use in a shoe sole because polyurethane elastomers make 
useful backing materials for commercial products, including shoe soles (US 5,159,012, 
column 2, lines 1-2). 



Application/Control Number: 10/588,759 Page 5 

Art Unit: 4131 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KARA NEGRELLI whose telephone number is 
(571)270-7338. The examiner can normally be reached on Monday through Friday 7:30 
am EST to 5:00 pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Sample can be reached on (571)272-1376. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/David R. Sample/ 
Supervisory Patent Examiner 
Art Unit 4131 

/KARA NEGRELLI/ 
Examiner, Art Unit 4131 



